LOCAL RULES
FOR
FIRST CIRCUIT COURT DISTRICT OF MISSISSIPPI

[Renumbered and codified by order of the Supreme Court effective May 18, 2006.]

RULE 1. CASE ASSIGNMENT PROCEDURE

(@ All Civil Cases filed after December 31, 1989, in the Circuit Courts of this district
ghdl be assigned at the time of filing by such method as to insure that such assignment shall
be random; that no discernable pattern of assgnment exids and that no person shall know to
whom the case will be assigned until such time asit has been accomplished.

(b) Each Civil Case filed in this Court after December 31, 1989 shal bear anumber
as fdlows The last two digits of the year in which the case is filed followed by the sequentid
number of the case for the county and year, followed in parenthess by the first letter of the
name of the Judge to whom the case is assgned. The suffix (G) desgnates Gardner; the suffix
(PF) desgnates Funderburk; the suffix (A) designates Aycock. In addition, the first letter of
the County name dhdl be added. Pontotoc County shdl be (PO), Prentiss County shdl be
(PR).

(c) The Circuit Clerks of each of the Counties of this digtrict shall immediately adapt
a method of making assgnments contemplated by this Order and have same approved by the
Court prior to the effective date of this rule. In addition the Court Administrator's shall
mantan a trid caendar so the Court, the Court Administrator and the Attorneys may schedule
thetria of cases a times other than regularly scheduled term times.

RULE 2. TRIAL SETTINGS, DOCKET SETTINGS

(@ All Civil matters assigned to a Judge will be scheduled for trid by the Judge at such
time, in term or otherwise, as shdl insure the rapid disposition of the Court's business and in
accord with the rules of discovery.

(b) All Crimind Cases shdl be set by the Court on regularly scheduled docket setting
on the suggested trid caendar prepared by the Office of the Didrict Attorney. In the event the
Court Adminigrator's Office is unadle to resolve any conflicts concerning trid dates, the
attorney for the Defendant will seek a continuance from the date scheduled by the trial docket
prepared by the Didtrict Attorney.

(c) The matter of scheduling dl cases for trid shdl be under the direction and control



of the Adminigtrator, subject to gpprova of the Judges.
RULE 3. SCHEDULING ORDER

(@ Within thirty (30) days after issue is joined in a case, but no later than 120 days
after the complant is filed, counsd are required to present the Court a proposed Order sdting
forth deadlines for the joining of other parties and amending the pleadings, service of motions,
and the completion of discovery. If more than six months discovery time is requested, the
proposed Order should be accompanied by an explanation of the necessity for the protracted
period. The proposed order shdl provide that motions to add parties or amend the pleadings
mugt be sarved no more than thirty (30) days after the date scheduled for completion of
discovery. All counsd ae required to make a redidic edimae of the time needed for
discovery, but al requested periods of discovery shdl remain under the supervison of the
Court, and lengthened or shortened as the case dictates, and the Court shal enter a Scheduling
Order accordingly. In the event counsd are unable to agree upon the terms of the scheduling
order or fal to submit a proposed order to the Court within the time required by this paragraph,
discovery ddl be limited to the time provided in the Missssppi Rules of Civil Procedure.
Extensions of deadlines will be granted by the Court only upon a showing of good cause.

(b) Within thirty (30) days after expiration of the time provided for discovery, Counsd
are required to present an order to the Court setting a date for datus conference or pretrid
conference or providing that no pretria conference is needed or required.

() If no pretrid conference is to be had the parties shal file with the Court an agreed
pretria order or note in the form previoudy provided by the Court. A copy of said form is
appended to thisrule.

(d) Following the pretrial conference or status conference, counsd shal submit to the
Court an order sdting the cause for trid and reflecting any ruling by the Court during such
mesting.

RULE 4. MOTION PRACTICE

(@ Applicability. The provisons of this rule apply to dl written motions filed in civil
actions.

(b) Filing; Proposed Orders. The origind of each mation, and dl affidavits and other
supporting documents shdl be filed with the Clerk where the action is filed. The moving party
a the same time dhdl mal a copy thereof to the Judge presding in the action a his home
office mailing address.



A proposed Order shdl accompany the court's copy of any motion which may be heard
ex parte or is granted by consent.

(c) Responses. The origind of any response to the motion, al opposng affidavits, and
other supporting documents shal be filed with the Clerk where the action is filed and any
response to the motion and dl objections shdl be filed and copies distributed as provided in
Paragraph (B) of thisrule.

(d) Memoranda; Documents Required With Motions to Dismiss or for Summary
Judgment; Failure to Submit Required Documents. At the time the motion is served,
other than moations or agpplications which may be heard ex parte or those involving necessitous
or urgent matters, counsd for movant shdl mal to the Judge the origind of a memorandum
of authorities upon which he rdies and pertinent portions of the pleadings filed in the case.
Counsdl for respondent shdl submit the origind memorandum of authorities in reply, and shall
do so within (10) days after service of movant's memorandum. Counsd for movant desiring
to suomit a rebuttal memorandum may do so within (5) days after the service of the
respondent's memorandum.  Any requests for extenson of time shdl be made in writing to the
Judge before whom the motion is noticed. Memoranda submitted in connection with any
dispostive motion shdl be accompanied by separate proposed findings and conclusons.
Falure to timdy submit the required motion documents may result in the denid of the motion
and/or the imposition of gppropriate sanctions.

(e) Length of Memoranda. Movant's origind and rebuttd memoranda together shdl
not exceed a total of thirty-five (35) pages, and respondent's memorandum shall not exceed
thirty-five (35) pages. Memoranda and other submissions required by Paragraph (D), except
as therein provided, are not to be filed with the Clerk's office.

(f) Notice and Hearings. All Mations in which a hearing is requested shdl be noticed
for hearing "as soon as counsd can be heard"” but no date certain shdl be set by the moving
party except as approved by the Court Adminigtrator’ s Office.

All motions shdl be decided by the Court without a hearing or ord argument unless
otherwise ordered by the Court on its own motion, or, in its discretion, upon written motion
meade by ether counsd.

The scheduling of an evidentiary hearing or oral argument, where allowed, shall be set
at such time and place as may suit the convenience of Counsd and the Judge assigned to the
case. The Court may, initsdiscretion, hear oral argument by tel ephone conference.

(g) Urgent or Necessitous Matters. Where the motion relates to an urgent or
necesstous meatter, counsdl for the movat dhdl, prior to the filing the motion, contact the



Judge to whom the action has been assgned, and arange a definite time and place for the
hearing of the mation. In such cases, counsd for movant shal endorse upon the motion a
separate certificate giving notice to the other parties of the time and place fixed by the Court
for hearing of the motion. The Court, upon receipt of the motion, may in its own discretion
direct counsd as to the submisson of memoranda of authorities for the Court's consderation.

(h) Service. Movant and respondent shdl serve copies of adl motions, responses,
and/or memoranda upon opposing counsd. When service is by mail, three (3) days shal be
added to the periods prescribed in Paragraph (D) of thisrule.

(i) Court Reporters. If the hearing of a motion, whether & a regular motion day,
pretria conference, or speciad seting, requires the presence of a court reporter, the party
requesting a court reporter shdl obtain prior approva from the Judge before the motion is set.

() Untimely Motions. Any motion served beyond the motion deadline imposed in
the Scheduling Order entered pursuant to Rule 3, may be denied solely because the motion is
served untimely.

(k) Sanctions-Frivolous Motions or Opposition. A patently frivolous motion or
opposition to a motion on patently frivolous grounds may result in the impostion of
appropriate sanctions, including the assessment of costs and attorney fees.

() Sanctions-Unreasonable Delays. Delays, or continuances, or waste of the Court's
time occasioned by the falure of a paty to follow the procedures outlined in this rule may
result in the impogtion of appropriate sanctions, induding assessment of costs and attorney's
fees. In this regard, counsd shdl notify the appropriate Judge immediately if a submitted
motion is resolved by the parties or the case in which the motion has been pending is settled.

(m) All pleadings ddl, in addition to other requirements, clearly indicate the complete
name, mailing address and phone number of counsd filing same.

RULE 5. PRETRIAL CONFERENCESAND
PRETRIAL ORDERS

(@ Cases In which Conference to Be Held; Scheduling. A pretrial conference may
be hdd in dl avil actions pursuant to a calendar periodicadly prepared by the Court
Adminigrator's Office at the direction of the Court Administrator or the Judge and furnished
by mail to counsdl for dl parties.

(b) Whenever possible, pretrial conferences shal be separately scheduled at a date,
place and hour and for such period of time as the subject matter of the particular case may
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require, but in dl events, pretrid conferences shdl be scheduled in such manner as not to cause
undue or inordinate inconvenience to counsd scheduled for pretrial conferences in  other
Cases.

RULE 6. CONTINUANCES

No Continuance of any case may be agreed to by the parties after the cause has been
scheduled for trid. Unless an order is entered by the Court prior to the date set for trid, the
matter will proceed to trid as to dl parties. This provison shdl goply to civil and crimind
matters.

RULE 7. CONFLICTS, RECUSAL

In the event a case is assigned to a Judge having a conflict as contemplated by the Canon
(3) e seq. Code of Judicid Conduct which requires that he disquaify himsdf, then he shall
advise the Clerk of the Court meking the assgnment of such conflict and return dl materids
connected with the matter.

Upon receipt of such notification the Clerk shal proceed to reassgn the case to
another of the judges, returning the disqudified Judges name to the pool so that he will draw
another case to replace that one returned.

In the event dl Judges of the Didrict disqualify themsdves the Senior Circuit Judge
shal make proper gpplication for appointment of a Judge from without the Didtrict.

RULE 8. NON-FILING OF DISCOVERY MATERIALS

(@) Interrogatories under Rule 33, M.R.C.P., and the answers thereto, Request for
Production of Inspection under Rule 34, M.R.C.P., Request for Admissons under Rule 36,
M.R.C.P., and responses thereto, and depostions under Rule 30 and 31, M.R.C.P., shdl be
served upon other counsd or parties as provided by the Rules, but shall not be filed with the
Circuit Court Clerks. The party responsble for service of the discovery materid shdl retain
the original and become the custodian.

(b) If relief is sought under the Missssppi Rules of Civil Procedure concerning any
interrogatories, requests for production or inspection, request for admissons, answers to
interrogatories, responses to request for admission or depostions, copies of the portions of
the interrogatories, requests, answers, responses or depostions in dispute shdl be filed with
the appropriate Circuit Court Clerk and with the assgned Judge contemporaneoudy with any
motion filed under said Rules.



(o) If interrogatories, requests, answers, responses or depositions are to be used at trid
or are necessary to a pretrid motion which might result in a find order on any issue, the
portions to be used dhdl be considered an exhibit and filed with the Clerk at the outset of the
trid or at thefiling of the motion insofar as their use can be reasonably anticipated.

(d) When documentation of discovery not previoudy in the record is needed for appeal
purpose, upon an gpplication and order of the Court, or by dipulation of counsdl, the necessary
discovery papers shdl be filed with the Clerk.

(e) The Clerks of this Court are authorized and directed to return forthwith any
discovery materids submitted for filing which does not comply with the requirements set forth
hereinabove. This order shall be spread on the minutes of this Court and a copy thereof made
avallable to any attorney and/or party requesting same.

RULE 9 VIDEOTAPE DEPOSITIONS

The videotgping of a depodtion in addition to the preparation of the usud written
transcript shdl be permitted as a matter of course provided the order or sipulation authorizing
such depogtion contains the following requirements

(a) The time and place of the taping of the depostion shdl be set by notice served in
the same manner as for a regular depostion, except it shdl state that a videotape deposition
is being taken.

(b) The videotape operation technician shdl cetify as to the correctness and
completeness of the videotape.

(o) At the beginning of the depogtion the parties and counsd shdl be shown in the
visua portion of the deposition.

(d) During the depodtion the witness dhdl be recorded in as near to courtroom
amosphere and dtandards as possble. There will not be any "zoom in" procedures to unduly
emphasize any portion of the testimony, but "zoom in" will be adlowed for exhibits and charts
to make them vishle to the jury. The camera shdl focus as much as possble on the witness.
The attorneys may be shown on introduction, the beginning of examination and during
objections.

() It shdl not be necessary for a witness to view and/or approve the videotape of a
deposition.

() Any party may purchase a duplicate original or edited tape from the video operator



technician & any time.

[Adopted by order entered December 27, 1989 and approved by the Supreme Court by order
entered on February 14, 1990.]



